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KABIHET MIHICTPIB YKPATHU
PO3MNOPAAXEHH 4 Bix 5 imcronaga 2008 p. N 1404-p Kuis
IIpo cxBanenns Konnenuii npoexty 3akony Ykpainu "[Ipo oxopony npas

HAa KOMepUiiiHy TAEMHULIO"

1. Cxpanmutu Konnenmiro npoekty 3akony Ykpainu "IIpo oxopoHy mpaB Ha
KOMEPIIHHY TAEMHHUIIIO", 1O TIOAA€THCS.

2. MOH pa3zom 3 Min'toctom, Mindinom, MinekoHOMiKH, MIHIIPOMITOJIITUKH,
Minnpari, MO3, Minarponomituku, [epxkkommianpueMHauirBoM 1 HaiioHaibHORO
aKaJeMi€l0 HAyK pO3pOOHTH 3 ypaxyBaHHSM MoJ0KeHb KoHIemii, cxBajaeHoi 1um
PO3MOPSIIKEHHAM, MPOEKT 3akoHy Ykpainu "[Ipo oXOopoHy mpaB Ha KOMEpLIHHY
TaeMHUIIO" 1 momatu oro no 1 mrororo 2009 p. wa posrasg Kabinety MinicTpis
Ykpainu.

[Ipem'ep-minictp Ykpainu IO. TUMOILIEHKO

Inn. 42

CXBAJIEHO po3snopsiixennam Kadinery MinicTpiB Ykpainu Bif 5 aucTomnaja
2008 p. N 1404-p

KOHIEIIIIA npoexkty 3akony Ykpainu "IIpo oxopoHny npas Ha
KOMepUiiiHy TA€MHUIIO"

BuznaveHnHs npo0JieMu, Ha PO3B'A3aHHS KOl CIPSIMOBAHO 3aAKOHONPOEKT

Komepriiiina  TaeMHUIIT  SIK  CYKyHHICTH  BIJJOMOCTEH  TEXHIYHOTO,
OprasizaiiifHoro, KOMEpPI[IHHOTO, BUPOOHHYOTO Ta IHIIOTO XapaKTepy CTaHOBUTH
3HAYHUN EKOHOMIYHUHM 1HTepec Ui 1i BJACHUKA, LI0 MPOBAAUTh T'OCHOJAPCHKY
TISJIBHICT B YMOBax KOHKypeHULIi. 3a0e3NedeHHs HaJeKHOrO0 IPABOBOIrO
pEryJIrOBaHHS BIIHOCUH, OB'SI3aHUX 3 0XOPOHOK KOMEPIIHOT TAEMHULI1, € BAKJIMBUM
3aBJIAHHSIM B paMKax peani3allii 1epKaBHOT NOJITUKHU Y cepi pO3BUTKY EKOHOMIYHOL
KOHKYPEHI1i Ta 0OMEKEHHS MOHOMOJI3MY.

Ha cporogHi 3akoHOAAaBCTBO 3 TMHUTAaHb KOMEPLIMHOI TaeMHHUI HE
CUCTEMATU30BaHO. BigHOCHHM, MOB'SI3aHI 3 OXOPOHOK KOMEPIIWHOI TAEMHHIII,
PEryJIOI0THCS HOPMATUBHO-MPABOBUMH aKTaMH, II0 HaJIEkKaTh JI0 PI3HUX raiys3ei
npaBa, 30kpema LlusinpauM KogekcoM Ykpainu (435-15 ), ocnogapchkum KOJIEKCOM
VYkpaiaun ( 436-15 ), Kpuminansaum kogekcom Ykpainum ( 2341-14 ), Komexcom
Ykpainu npo aaminicTpatuBHi mpaBonopymienns ( 80731-10, 80732-10 ), 3akoHamu
Ykpaiau "IIpo indopmariiro" ( 2657-12 ), "IIpo HaykoBo-TexHiuHY iH(OpMaIio" (
3322-12 ), "Ilpo 3axuct Big HemoOpocoBicHOl koHkypenmii" ( 236/96-BP ), i
BU3HAYAIOTh JIMIIIE 3arajibH1 3aCai MPABOBOTO PEryIIOBAHHS TAKUX BIIHOCHH.



http://zakon4.rada.gov.ua/laws/show/435-15
http://zakon4.rada.gov.ua/laws/show/436-15
http://zakon4.rada.gov.ua/laws/show/2341-14
http://zakon4.rada.gov.ua/laws/show/80731-10
http://zakon4.rada.gov.ua/laws/show/80732-10
http://zakon4.rada.gov.ua/laws/show/2657-12
http://zakon4.rada.gov.ua/laws/show/3322-12
http://zakon4.rada.gov.ua/laws/show/236/96-%D0%B2%D1%80

Merta Ta 3aBaanusa Konnenmii

Meroro KoHueniiii € BU3HaU€HHS NUISIXIB PEryJIIOBAHHS Ha 3aKOHOJABUOMY
P1BHI BIAHOCHH, MOB'S3aHUX 3 OXOPOHOIO KOMEPLIIHOT TAEMHHIII.

3asnanaamu Konremnii €:

MPOBEJICHHS CUCTEeMAaTH3allll 3aKOHOJaBCTBA 3 MMUTaHb KOMEPIIHHOT TAEMHUIIL,
HOro yTOYHEHHS 1 I0NIOBHEHHS,

3a0€3MeUeHHs] 3aCTOCYBaHHS €JMHOTO IMIJXOAYy 1O OXOPOHU KOMEpLIMHOI
TAEMHHUIII K CKJIa/I0BOi 3aKOHOJIABCTBA 3 MUTAHb 1HTEIEKTYaIbHOI BIACHOCTI;

BU3HAUCHHs TMPABOBUX 3acajl BIJIHECEHHsA 1HQoOpMaIlii 10 KOMEpIiHHOI
TA€EMHUII, 11 BUKOPUCTAHHS, TOIIMPEHHS, 30epiraHHs Ta 3acTOCyBaHHS 3aco0iB
3aXUCTy Takoi iHpopmMaIIii;

YCTAaHOBJICHHSI BIAMOBIAAJIBHOCTI 3a TMOPYIIEHHS TMpaB I1HTEICKTyaIbHOI
BJIACHOCT1 Ha KOMEPLIIHY TAEMHHULIO.

Y 3aKkoHOMpOEKTi, MmO pPo3poONsieThcss Ha BUKOHAHHSA i€l Konmermmii,
BU3HAYaAIOThCS, 30KpEMa, TaKl IPaBOBI HOPMU:

KpuTepii BIJHECEHHS 1HQOpMaIli 10 KOMEpIINHOT TaeMHHUI 1 IiJICTaBU
BUHUKHEHHS ITPaB 1HTENEKTYaIbHOI BIACHOCTI HA KOMEPIIIIHY TAEMHULIIO;

nepetiK BiJIOMOCTEH, 1110 HE MOKYTh OyTH BIJJHECEH1 10 KOMEPIIHHOT TAEMHUIIL;

MaiHOBI IPaBa IHTEJIEKTYaJIbHOI BIIACHOCTI Ha KOMEPIIIIHY TAEMHHMIIIO Ta CTPOK
iX YMHHOCTI;

YMOBHU BIJUYXXEHHSI MaWHOBUX TMpaB I1HTEJIEKTyaJbHOI BJIACHOCTI Ha
KOMEPIIIHY Ta€EMHUITIO, TIOB'SI3aH1 3 OXOPOHOIO 37I0POB'S HACEIICHHS, 3a0€3MeUeHHAM
EKOJIOTTYHOI O€3MEeKH Ta 1HIINX 1HTEPECIB CyCHIbCTBA;

MOPSJIOK 3a0€3MeYeHHsT TEXHIYHOTO, OpPTraHI3alifHOro Ta I1HIIOTO 3aXHCTY
1H(dOopMaIlii, 1o CTAaHOBUTH KOMEPIIIHHY TAEMHHMIIIO, 1 PEKUM JOCTYITY J0 HE;

000B's3KM  0CI0, SKI MalOTh JOCTYN M0 KOMEPIIHHOT TaeEMHUII, MIOA0 Ii
30epeKeHHs, BUKOPHUCTAHHS, NOIIMPEHHS Ta BIANOBILAAIBHICTh TakKuX oci0 3a
NOPYLIEHHS IPpaB Ha KOMEPUIMHY TAEMHUIIO B pAMKax TPYAOBUX BIAHOCHH 1 MICHS 1X
PUITMHEHHS;

0COOJIMBOCTI OXOPOHU "HOY-Xay";

OXOpOHA KOMEPIINHOI TaEMHUIl OpraHamMH JEp>KaBHOI BIAJU Ta OpraHamu
MICLIEBOI'O CaMOBPSAYBaHHS, a TaKOXX YCTAaHOBJICHHS BIJIMOBIJIaJIbHOCTI 3a3HAYEHUX
oprasiB 3a i HepaBOMIpHE PO3TOJIOIICHHS 200 BUKOPUCTAHHS;

3aXMCT MATHOBUX MPAB IHTEJIEKTYaIbHOI BIACHOCTI Ha KOMEPIIIITHY TAEMHUIIIO.

HInsixu po3B'sA3aHHs MpPodJIeMHU

OnTuMajabHUM BapiaHTOM PO3B'SA3aHHS MPOOJEMHU € PO3POOJICHHS MPOEKTY
3akony Ykpaiau "[Ipo oxopoHy mpaB Ha KOMEpIIIHHY TAEMHUIO", 0 3a0€3MeUYHTh
3aCTOCYBaHHS CHUCTEMHOTO TIAXOJAy JO TMPaBOBOTO PETYJIOBAaHHSA BiJIHOCHH,
NOB'I3aHUX 3  OXOPOHOK  KOMEpUIMHOI  TaeMHHULI, JacTb  MOJKJIUBICTb
CHUCTEMAaTU3yBaTH, YTOUYHUTU Ta JOIMOBHUTHU IMOJIOXKEHHS 3aKOHOJABCTBA 3 IMUTAHb
KOMEPLIHHOT TAEMHULI.

AJIbTEepHATUBHUM BapiaHTOM € BHECEHHS 3MiH JI0 JESIKUX 3aKOHOJ/IaBUMX aKTIB,
IO PEryjiiolTh BIAHOCHHM, IMOB'A3aHI 3 OXOPOHOI KOMepuiiHOi TaeMuuui. [Iporte
TaKui BapiaHT HE JAacCTh MOXJIMBOCTI BUKOHATH MOBHOIO MIPOIO 3aBJaHHS MI0/0
CUCTEMAaTHU3allll 3aKOHOJaBCTBA 3 MUTAHb KOMEPIIIIHOI TAEMHHUII].



OuikyBaHi pe3yJbTaTH

[Tpuitnarrs 3akony Ykpainu "IIpo 0XOpoHy mpaB Ha KOMEpUIHHY TaEMHULIIO"
3a0€3MeUnTh HaJeKHUN 3aXUCT NPAB 1HTENEKTYaJIbHOI BJIACHOCTI Ha KOMEPLIIHY
TAEMHULI0, CTBOPUTH YMOBHM JUIsl 3amoOIraHHs HEAOOPOCOBICHIM KOHKYpPEHIIl Yy
H1MPUEMHUIIBKIN T1STBHOCTI.

®DiHaHCOBI, MaTepiaJbLHO-TeXHIYHI I TPyA0BI pecypcu

Po3po06enns, NpuiHATTSA Ta BOpoBaKeHHS 3akoHy Ykpainu "IIpo oxopony
IpaB Ha KOMEPIIMHY TaEMHUIIO" HE MOTpeOye 3amydeHHs TOAATKOBUX (PIHAHCOBUX,
MaTepiaibHO-TeXHIYHUX 1 TPYIOBHX PECYPCIB.



